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Summary of submissions

publicly consulted on ‘“The NZ Transport Agency Rail
Safety Regulator Funding Review’. This document described

ints. The proposal also provided the basis for the
Transport Agency to be a proactive, intelligence-led, risk-based regulator, enabling a best-practice
approach in regulating the rail sector.

The consultation ran for six weeks of public consultation, 10 October to 21 November 2018.

KiwiRail 1
Metro passenger providers 2
NRS Tourist and Heritage organisations 4
Non-NRS Tourist and Heritage organisations 22
Industrials 1
Rail stakeholders 6
Total 36

Key themes from submissions

e Strengthening the regulator - fund a
proactive, intelligence-led, risk-based regulator). However, some submitters believed the
industry is over-regulated and/or the Transport Agency needs to focus on reducing costs.

e Supervision of heritage sector - some of the submitters from the heritage and tourism
sector believed the intensity of supervision on their sector is unwarranted, and therefore the
proposed costs do not reflect risk.

¢ Increasing (NLTP) and/or Crown funding - many

-rail sources
e Recovery of the current deficit - some
participants to pay back the historic funding shortfall.
e Distribution of the levy -
asserting their levy was excessive compared to
the other sectors in the industry.
e Charity and Volunteer exemption - many submitters

e Impact of the changes - most sub

transition period.
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Context for the review

The Transport Agency provides independent assurance to the government and general public that those

w Zealand is achieved through

Transp

The rail safety -

have otherwise remained the same since 2008.

In 2013
approach. At this time the review of the
Rail Safety Regulator impact and the requisite

of industry best practice.

In response, the Transport Agency increased
proactive, intelligence-led, risk-based regulator
function to 21 FTE. This is considered
regulatory role.

Consultation process

proposals were released for consultation
on 10 October 2018 for six weeks with the end date of 21 November 2018.

The purpose of the consultation was to get feedback on a proposed funding model for the Transport

e a ancial risks

e provide funding for a fully resourced, intelligence-led, risk-based Rail Safety Regulator to
meet rail safety outcomes

T
in the public sector

e update and apportion costs to all users of rail safety services in an equitable and transparent
way

e identify actions the Transport Agency
providing a value-for-money regulatory function.
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e The consultation docu and a set of
Frequently Asked Questions on 10 October,
the day of the consultation launch.

e On the same day, all licensed rail participants and key stakeholders were advised.

accepted in any written form.
e During week two and three of the consultation period each licensed rail participant was

and
encouraged to submit.

e Queries were received from some submitters throughout the consultation period. Where the
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endorsed or verified by the review team

Submitters’ responses have been collated

questions.

The review team

thought it would clarify submitters’
The inclusion ( review
team

At the end of each question the review team
where it recommends the proposal be modified or explained why

‘Rail
stakeholders’
ouldn’t pay a levy but may pay fees

KiwiRail KR
Metro passenger providers M
NRS tourist and heritage organisations N
Non-NRS tourist and heritage organisations H
Industrials I
Rail stakeholders S
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fund a proactive, intelligence-led, risk-based

regulator)?

Context

The Transport
91 licens

The Transport Agency

From 2009 to 2018, 134 people died
nts involving hundreds of people.

intelligence-led, risk-based modern regulatory service response for rail safety. The Rail Safety

Regulator Funding Business ou

Regulatory Operating Model, released in 2016.

national rail provider and large met
organisations.

Submission responses

Overall support

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

Support by sector

> 0%
N A\ N
23 & & & F &L &
\\$ @ Q Q L &
+ I & S NG
Y "%’ N (j\.’b
N © »
& S K
&
S
W Support  ® No preference  m Not Support W Support M Not Support M No preference
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Submission themes

Need for the regulator

The majority of submitters (51, H1, H2, S2, N1, N2, S4, KR, 11, H9, H10, H14, H15, H16, H17,
H19, H20) on this question felt

the majority of submitters.

o Submitter S1 stated “We support the strengthening of the transport regulator so that it has
the necessary competence, expertise and independence to regulate the rail sector effectively”.

o Submitter S2 stated “A well funded regulator is key to create a modern and safe rail industry”.

o Submitter H17 stated “This will lead to better safety and risk management”.

Some submitters (H3, H4, H8, H13 and H18

s (particularly in risk) between the
commercial and the heritage sector.

o Submitter H3 stated “...the heritage sector whose activities do not typically operate with overly
significant input from the regulator and whose risks are typically less significant than those of
the national network operators.”

o Submitter H13 stated “The overall goal ... seems appropriate for the metro passenger rail
participants due to their scale and issues with growth, diversity and significant risks such as
road level crossings. This goal ... has little or no alignment with volunteer heritage rail
participants who are seeking real help and clear guidance from the rail safety regulator...”

Submitters S1, S2, N1

the sector.

o Submitter I1 stated “No focus will cause neglect”.

o Submitter N1 stated “If the goal is not reached there will be an increased risk of excessive
reliance on self-regulation”.

o Submitter N4 stated “The goal of the review has little or no alignment with the volunteer
heritage rail participants”.
“good safety record and safety culture’.

Cost of the regulator

T
o Submitter S4 believed the goal must be achieved at reasonable cost.
(e}
“lean regulator team”.
o sufficient evidence of the
benefits to the rail industry.

Overlap with other agencies

NZ TRANSPORT AGENCY June 2019 8
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e Submitters M1 and KR questioned the need to
Safe) can also
investigate rail accidents.
o Submitter M1 stated they were “seeking to understand where safety investigations fit within
the ambit of the Transport Agency”.
o Submitter KR believed “there is a wider efficiency and effectiveness argument to be
considered”.
e Submitter H5
already

Review team comment

The Transport he resource model in depth and are
confident t ase outlines the evidence base providing this
confidence. The business case was independently reviewed® and the reviewer acknowledged the
resource model -based regulator when

benchmarked across international rail standards. The Transport Agency also undertook some
benchmarking.

However, the review team acknowledges submitters’ concerns and the need for the Transport Agency

to validate its -place

resource model will be

2020).

The Transport onsibility overlaps with other agencies. It
imilar legislative situation. The

overlapping jurisdictions of the was discussed in the consultation

document. The overlap is acknowledged in the Railways Act, and the two agencies have agreed a
Memorandum of

The (TAIC) purpose is to “determine the
circumstances and causes of [selected aviation, marine, and rail] accidents and incidents with a view
to avoiding similar occurrences in the future, rather than to ascribe blame to any person”. Its
involvement is incident-
agencies and the industry, but an organisation cannot be compel

balanced between regular

organisations to act, prosecu

Ope
frame is the responsible agency to
consider this and the Transport Agency address at

the next opportunity.

! Navigatus Consulting, 2018, ‘A review of the NZTA
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Q3: Do you agree with the proposed sources of funding
(levies, fees and funding from the NLTP)?

Context

July 2019 to 30 June 2024. Annual revenue his, made up of:
e $2.25 million for staff salaries
e $0.925 million for direct overheads

. y 2017 - 30 June 2019).

A user-
(Guidelines for Setting Charges in the Public Sector, 2017) and Ministry of Transport (Transport
Regulatory System - Funding Principles, 2018) guidelines. The ‘users’ are identified as:

to reflect this:
1. Funding from the NLTP: 18 percent
direct link to the risks created by road users.
2. Fees: 6 percent
is direct service being provided to a specific participant.
3. Annual levies: 76 percent

Submission responses

Support for the levy Support by sector for levy
100%
90%
80%
70%
14 14 60%
50%
40%
30%
20%
10%
7 0%

Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
& Heritage Heritage Stakeholder
H Agree M No preference M Disagree HAgree M No preference ™ Disagree
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Support for fees Support by sector for fees
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%
Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
& Heritage Heritage Stakeholder
H Agree HNo preference m Disagree HAgree M No preference M Disagree
Support for NLTP Support by sector for NLTP
100%
1 90%
80%
70%
10 60%
50%
40%
30%
23 20%
10%
0%
Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
& Heritage Heritage Stakeholder
HAgree M No preference m Disagree H Agree MW No preference m Disagree
Submission themes
Funding sources
. (H4, S2, N2, N3, H9, H10, H14,
H15, H19 and S5).
o In particular, submitters S1, S2 and KR reflect the

benefits for pedestrians
¢ Many submitters (M1, S2, S4, H13 and H16
therefore
o Submitter S2 stated “As the public is the end customer of the regulator, its services should be
paid for solely by the public”.
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commercial services. Submitter M1 suggested “private consulting fees, expert opinion reports,
publications etc”.

and tourist economy. They ught from either the Ministry
for Culture and Heritage, or Ministry of Business,
Innovation and Employment. Submitter H2 stated “Many heritage railways contribute to the NZ
economy in providing tourist attractions for NZ and overseas tourists. One could suggest that
Government Tourism funding being applied to freedom camper facilities, toilets and car

parks, could also be given to subsidise the necessary NZTA fees”.

Full cost recovery

. -
o Submitters S4, M1, M2 and H20
affordability reasons. Submitter S4 stated “Heritage groups simply cannot afford to pay for the
real overhead costs of a full-scale regulator role".
o Submitters H20, S4 and M1 asserted partial-cost recovery was envisioned by the Railways Act
tter H20 observes “The legislation ... makes it clear

that fees and charges ... to provide for the purpose of meeting, or assisting in meeting, the
costs”.

Funding of the deficit

e Requiring only eficit was considered inappropriate by a
number of submitters:

O
historic ones.

o Submitter S1 stated “We do not support the NZ Transport Agency seeking to recover
past deficits through increased levies. Any new levies should relate to the new
structure when it is in place’.

o Submitters (S1, S3, S4, H11, H12, H13, H16 and N2) believed that, as the deficit was an
intentional decision to be retrospectively
changed.

o Submitter S4 stated “It is inequitable for organisations to have to meet past deficits
from current charges when the levels were purposely set in 2008 to be less than full
cost recovery”.

o Submitter H11 stated “We should not be made to pay for the past mistakes and an
error in judgement, or lack of planning, is the responsibility of the Transport Agency”.

o Submitter KR ute to recovering the deficit.

Review team comment

GPS will be funded by the NLTP. T ory

GPS. However, an update of the GPS will be released in 2020/21, for which the wider benefits of the

Recovery of a deficit is ineligible for funding by the NLTP.
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ood” as the
public. The review team not derived from an interpretation

operational matter.

activity, this work would not be able to

cross-
carry out those activities, unchanged.
This review is and issues such as
Transport Agency will pass on the views of
ail industry to the Ministry for Culture and Heritage
and the Ministry of for their consideration.

Transport Agency and the Ministry have
reconsidered recovering $2.8 million in deficit through
accounted for $0.615 million of the $3.156 It has been
It is anticipated this will reduce levy
for all licence holders.

NZ TRANSPORT AGENCY June 2019 13
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Q4:

Context
a Safety
Submission responses
Support for collecting Support for collecting data quarterly
data quarterly 100%
90%
80%
3
70%
60%
14
50%
40%
30%
18 20%
10%
0%
Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
m Advantages  m No preference & Heritage Heritage Stakeholder
m Disadvantages B Advantages B No preference  m Disadvantages
Support for being Support for being charged on actuals
charged on actuals 100%
90%
80%
2
70%
13 60%
50%
40%
30%
20 20%
10%
0%
Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
m Advantages  m No preference & Heritage Heritage Stakeholder
m Disadvantages B Advantages B No preference m Disadvantages
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Submission themes

) and H20) on this
at present. Submitter H11 stated “Annual
makes sense due to the relative consistency year over year. Also it makes budgeting for the
expense predictable for small voluntary groups such as ours.” Reasons given were:

o r and H9)

o their activity levels were seasonal (S4 and H15) and they wanted to spread payment

o t and
H11)

o budget certainty -
H16 and H20). Submitter H20 requested the levy “should ideally be advised by the 31 October
so that Heritage Groups can budget for the following calendar or tax year”.

. and
on actual activity level. Reasons given were because:
o S
o S
[ ]
not collect it at all but, if so, "... by a method that does not impinge on the day to day running

(volunteers) of the organisation”.
e Some submitters (N1, N3, N4, H10 and H12) stated they would prefer an online system for
simplicity.

Review team comment

The review team
(and safety statistics) versus minimising compliance burden. While most operations are relatively

d
events (such as the Kaikoura e
ac applied to a
licence holder.

However, t it impossible to develop an approach that meets
every licence holder’s needs.

The revie

- -class levy is implemented.

e The annual levy is:
o t (as presently)
o calculated from levels of 1 July-30 June
o due on 10 September of each year (this alig
for 20 calendar

o payable in four equal instalments April and 1 July.
e Where a rail participant:
o instalment will not be owed if the
participant was not holding a licence
o it holds during the

year, the levy will be recalculated and owed

NZ TRANSPORT AGENCY June 2019 15
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September, the Transport Agency based on
historical levels of activity .
e Where a rail participant has not performed rail activity previously, the levy over the 1 July-30

paid on or before 1 October.

In addition, for helping licence holders budget, the Transport Agency will undertake to advise what

levels of activity.

how to simplify As part of this process, it
and online reporting could be enabled if this
better suited licence holders.
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Q5: Do you agree with the Transport Agency’s preferred
option of a licence-class levy?

Qe:

you were expecting?

Context

Under the licence-
and av

both.

. ravelled
under their operations.

their network.
providers) p

categorised in two different ways:

. t levy, the
CPI-adjusted levy, revenue-based levy, the activity-based levy, the passenger-based levy and
the licence class levy).

. -based levy
and the simplified demand-based levy).

Submission responses

Overall support Support by sector

100%

90%

80%

70%

60%

50%

40%

30%

20%

10%

0%

Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
& Heritage Heritage Stakeholder
m Agree = No preference = Disagree W Agree M No preference M Disagree
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Submission themes

and

Choice of levy

o Submitter KR stated “If catastrophic risk is a key focus for the rail safety regulator, then the
metro environments should be a clear priority in the proposed levy structure.”
Submitter |1 stated “user pays - the bigger the user the higher the levies”.
Submitter H11 stated “Passenger count metrics are best since as passenger numbers go up, so
does our income.”

“We do not agree that a rail participant should incur levies just because they are able to pay
them”.

We do not believe it to be fair to
spread the cost equally to all Heritage Railway members, due to the wide range of incomes and
abilities to pay.”

o Submitter M1 stated “"under this option passenger rail operators are carrying a
disproportionate cost burden compared to other rail participants such as rail freight
operators, rail owners, rail maintainers, small rail operators and other parties such as motor
vehicle owners and the general public who also interact with the rail system and also benefit
from improved rail safety.”

e Submitter H3 would prefer

rate for heritage.
o Submitter H18 asked “is the small operator to be considered in an equal footing with the large
commercial operations?”
. een trams and trains should be

o inherently safer risk profile than trains".

New Zealand.
e Submitter S
o Submitter M1 said “This ... ignores the potential for freight trains to collide with passenger
trains, motor vehicles and people.”

NZ TRANSPORT AGENCY June 2019 18
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Access Provider Levy

. -km-rate should be equivalent or
higher to the rail operator per-km-rate.
o Submitter M1 said “Given the age of significant portions of the existing infrastructure, we
believe ownership of risk for the mainline access provider is equal to or greater for the
mainline access provider compared to the passenger operators”.

Further comments

e Submitter S1 suggested the Transport Agency should recognise (through either levy allocation or
rebates) those ado
level crossing gates.

e Submitter S1 noted a side-

drop.
e Submitter S1 noted that non-
duties on them.
Review team comment
The review team notes that, in contrast to most submitters’
-based model would. This
was based on the results of ind gency. The below table

Current / CPI Demand- Simplified Passenger- Licence-class
/ Scaled levy based levy demand- based levy levy
Sector based levy
Activity based Risk based Risk based Activity based  Activity based
KiwiRail 61% 67% 67% 1% 57.4%
Metro 36% 15% 17% 90% 37.5%
> Tourist & 0.4% 3.0% 0.6% 0.5% 0.9%
eritage
gfL‘N.RS U 1.7% 13.0% 8.9% 6.6% 2.8%
eritage
Industrial 1.1% 2.0% 6.1% 1.5% 1.4%
Vehicle
) 0.10% 0.05% 0.14% 0.14% 0.05%
Providers
While

Activity-based and Demand-based options reviewed), the Transport Agency is mindful of comments
from submitters in this question regarding disagreement in determining what rates should be used,
and i even a single proxy.
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perform this objectively.

sure of activity (eg

between all operations.

The review team

ge.

its safety systems
its own operation, but also the
operation of the network it relies upon.

In conclusion, the review team
criteria chosen

costs has been that the Transport atory framework to all
rail participants. However the Ministry of Transport
Transport Agency address at the next opportunity.

NZ TRANSPORT AGENCY June 2019 20
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Q7: Do you agree with t
funding option?

Context

hourly rate of $120 (excl GST) and expenses for fee-based work
fixed levy rate of $500 for each licence class - Rail Operator or Access Provider

o for any rail operator, 16.11 cents for every passenger service kilometre

o rail vehicle kilometre operated on its
network
e exemption from variable levies for:
o charities
(@]
determine

when

Submission responses

Support for fees Support by sector for fees
100%
90%
4 80%
70%
60%
50%
10 40%
30%
21 20%
10%
0%
Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
& Heritage Heritage Stakeholder
B Agree M No preference m Disagree HAgree M No preference ™ Disagree
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Support for fixed levy Support by sector for fixed levy
100%
90%
80%
2 70%
60%
16 50%
40%
30%
20%
10 10%
0%

Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
& Heritage Heritage Stakeholder
H Agree M No preference m Disagree H Agree HNo preference M Disagree
Support for variable levy Support by sector for variable levy
100%
90%
80%
9 70%
60%
16 50%
40%
30%
20%
10 10%
0%
Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
& Heritage Heritage Stakeholder
HAgree M No preference m Disagree H Agree HNo preference m Disagree

NZ TRANSPORT AGENCY June 2019 22



Summary of submissions

Support for exemption Support by sector for exemption
100%
90%
4 80%
70%
60%
50%
10 40%
21 30%
20%
10%
0%
Kiwirail Metro  NRS Tourist Tourist & Industrial Rail
& Heritage Heritage Stakeholder
H Agree M No preference m Disagree HAgree MW No preference ™ Disagree

Submission themes

been considered 5 and 6
en considered as part of the

responses to Question 1 and 3.

try
Fees-based work
° -compliance.
. to what tasks within the fee-
charging functions the hourly rate would apply to.
o Submitter H5 requested that the Transport
into planning fee-based activity.
o Submitters
support budgeting.
. id not support fee-based charging

o excessive costs on licence holders
difficulty budgeting
dissuading licence holders from improving safety - submitter KR stated “we do not support the
potential for the dis-benefit that this may enable over time, which could dissuade existing
licence holders from undertaking health review of safety cases...[to] undermine the positive
safety outcomes that NZTA is looking to deliver’.

accident
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Fixed levy

e Submitters S1, N2, S4 and
The reasons given were:
o t
o to assist licence holders to budget (N2, S4).

o Submitter S3 stated any charges “should be measurably justified so that ‘not for profit’
organisations in particular are not put under undue financial stress”.

o Submitter H11 stated “We suggest that voluntary organisations don't necessarily ride for free,
but are asked to pay an amount that they can afford. We would prefer a fixed charge paid
quarterly which would allow us to budget for the expense. The fixed charge should include the
annual audit charge and it should be reasonable (affordable).”

o Submitter H16 stated “museum organisations like ours should only pay an affordable nominal
annual fee which covers all regulatory charges”.

. ed levy. Submitter |1 stated “user pays - the bigger the
user the higher the levies”.

Exemptions

particular:
o t

H13, H20)
o t

of a larger heritage experience) (submitters S3 and H20)

o S
regardless of their volunteer or charity status
o s nsumer
Price Index.
e Submitter N4 stated “As a registered charity an exemption is good but understand user pays
system”.
. voluntary organisations run trains that they

charge the public for, and that these services are run on the rail network shared with other
operators (e.g. steam train excursions), which may create additional safety risks for other users.
Therefore, even for voluntary organisations, there should be a fee levied to the organisations”

Review team comment

The review team

variations and replacements, follow-up work when non-
project applications”.

The review team recognises erful incentive for compliance. It
also recognises that

particular, a scenario where the cost of applying for a

holder’s continuous improvement of its systems

NZ TRANSPORT AGENCY June 2019 24
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in that the Transport Agency
that remain that may
still be of interest to the Transport Agency, can be

The review team agrees with submitters’

propo the Transport Agency discretion to refund all or
part of any fees charged. This could be on the basis of, for instance, perverse safety outcomes or
unjustified administration burden.

The Transport Agency intends

ovide estimates of how much fee a licence
holder might pay as historic under a fee regime
are not available.

The review team agrees with submitters’ to the
variable safety levy being too small,

organisation retrospectively owing levy d during
a year. It proposes that the exemption threshold:

e be raised to $100,000;

. applied

. nature of
donations and grants).
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Q8:

Context

Significant infrastructure o
more cost-effective and beneficial if safety

The regulator expects t new rail infrastructure and/or rail

vehicles ability to charge for this
enses (and, if required, independent

contractors)

reasonable.

Submission responses

Support for major Support by sector for major projects charge
projects charge 100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%
Kiwirail Metro  NRS Tourist Tourist &  Industrial Rail
& Heritage Heritage Stakeholder
= Agree = No preference = Disagree mAgree M No preference M Disagree
Submission themes
. tion or did not have strong
views.
. the Transport Agency’s involvement in this work as being
important

o KR stated “Major rail projects are critical infrastructure developments which ultimately impact
on the national rail system.”

O
nsing approach in the Railways Act, stating “Even
though the Railways Act does not ... enable the licensing ... oversight is key throughout the
lifecycle of such major developments, not only at the point of operation.”
. oposal
views
. lly

the user-pays approach elsewhere
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o S1 stated “Yes, subject to not compromising the regulator’s independence, and recognising
that some activities are ‘club’ activities that produce common benefits to rail participants”.
H20 stated it was “appropriate for NZTA to charge for their actual and reasonable input”.

N1 stated it was "the regulator's costs should be borne by the project, not the wider rail
community".
e Submitters who disagreed with the funding proposal (52, S5, N3, N4, H10, M2 and H11) did so for

a variety of reasons:

o S2 stated “would simply be passed through
to their government sponsors/National Land Transport Fund/Treasury.”

o N3 commented that “major rail work is already too expensive.”

o H11 stated that “costs should be planned and covered by levy”.

to involve not Interoperability factors [with other
licence holders] should also remain a key consideration throughout major project development
and delivery’.

Review team comment

While the review team recognises these projects are often in the national interest and/or costs will be
emphasise the

other affected rail participants) the
nature of the engagement and safety expectations from the start.

The review team acknowledges the need to include potential end-users in any engagement, given
review team recommends that
rojects prior to
approval.
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Q9: How would you expect that your organisation would

funding review?

Context

It is proposed that t $3.4 million of the $4.15 million
total

and could see large (as a proportion) increases in charges for some participants.

Submission themes

H18, H21, H20, S2, S3, S4, S5, S6 and M1)

increased charges.

o Submitter H3 stated “The proposal only results in a possible fare increase of 5 percent...
However, our ability to pass on the costs may be limited.”

o Submitter S3 stated “Any increase in compliance costs means that the voluntary/charitable
organisations have a lesser ability to put their limited income back into the reason why they
were established in the first instance; that is to restore, maintain and operate Heritage
tramcars that are part of New Zealand’s historic fabric.”

e Submitters H1, H9, M1, S3, N4 and H21

reducing expenditure on operations, maintenance and/or safety.

o Submitter H1 stated “Any income we generate through our fundraising or train operations are
ploughed back directly into the maintenance of our rolling stock and infrastructure”.

o Submitter M1 stated “ultimately the inability to recover this significant cost increase from rail
passengers will impact on the rail operators’ ability to invest in safety initiatives”.

Submitter H12 stated “...we will be forced to meet it to the detriment of something else”.
Submitter H21 stated “...a massive hike in fees for a small organisation such as ours ... would
just impact on some other part of our operation and may lead to deferred maintenance -
always a recipe for trouble”.
. because of the
increased charges.

o Submitter H2 stated “if the NZTA fee increases significantly, there is a danger of volunteer

burn-out, with a negative reaction to working hard to pay increasing costs.”
. , S6

in the need to cease operations:

o Submitter H14 stated “Over the last few years [the assessment fee] already jumped from $600
to nearing $2000. [The proposed charges] may mean the club would have to fold up.”

o Submitter H16 stated “The increase in cost resulting from the current proposal may well be
insurmountable”.

o Submitter N3 stated "We are struggling to sell our trips and increase the price will mean those
trips to the public are not profitable and we will then cease to operate".

o Submitter H8 stated "Due to a number of visitor preferences (i.e including reducing interest in
rail rides) it is probable that we will be unable to sustain any future costs increases."
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o Submitter M1 stated that “fare setting is set by the relevant Regional Authority and there
is no ability for metro rail operators to pass on to rail passengers the proposed increased
costs”.

of the increases:

o Submitter S1, involved in providing public transport, stated it “would expect to be able to
recover any additional costs from the NZ Transport Agency operational funding stream”.

o Submitter S2 stated “CRLL would request additional funding from its Sponsors (Treasury and
Auckland Council) for any cost that has not been part of the original cost base of the project’.

o Submitter KR stated "we will require a compelling benefit argument for us to be able to relay
to customers why there is a proposed increase in costs to customers."

e Submitters M1

o Submitter M1 stated “any increase in fees (particularly in the realms of 200 percent) should be
introduced in a staged manner over a number of years, to allow businesses to budget for
increased costs”.

o Submitter S6 stated that all heritage railways “will be adversely impacted by the speed and
scale of the proposed changes to levies and fees”.

Review team comment

The review team
-commercial operators are
customer or funders. The accrued deficit
from 2008 to 2017 was written off by the Transport Agency.

Rail Safety Regulator to break even by 2024, so it cannot further delay becoming financially

burden on rail participants.

The review team
investments. This funding proposal places the Transport Agency
put in place to ensure that all risks are
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Q10:
train right?

Context

The Transport Agency’s preferred levy model base

Submission themes
o “Service”.
rail vehicle movement, which they presently

o Submitter KR commented “The application of the proposed levy structure for all train
movements is not supported given that movements such as shunting, for example, is captured
within the Safety Management System (SMS) of the operator and is unlikely to yield a levy
benefit... To administer a monitoring regime of this nature would create an onerous
compliance cost when balanced with the overall intent”.

o any unit (or
composition of units) that has a service number allocated’.

Review team comment

The present

terminology used for rail operators (“service”)
applying to access providers (“train”) has the potential to include non-core activity for their network.
While
railways servicing other infrastructure) may be the , for others
(eg the National Rail System) this is supplementary to the purpose. As noted by submitters, requiring
these non-

safety activity. The review team recommends the definition
to reflect access provider activity should be modified to exclude these non-core activities.

The review team

Railways Act to trams, and

under the Act. Trams are clearly in-

recommended the access provider activity should refer to a different term than “train”, if possible, to
avoid any confusion.

The Review team does not propose altering the definition of “service” to include “any unit (or
composition of units) that has a service number allocated
“service” is to describe a group of rail vehic llocating a
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common service number to otherwise The term “physically
external
intervention, are permanently and act in tandem.
2
over

administrative controls.

However, the review team supports the s of “coupled”
should be clarified - that the intent of referring to “coupled” is denoting vehicles that act as a

2

Management) Regulations 2016.
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Q1l1l: Is the p
distance recorded in your FY17/18 Safety

activity for the next five years?

Context
The total number of service and rail vehicle kilometres travelled over the funding period must be

collection of money.

Submission themes

Most submitters t

e A H18) but

e Some submitters (N2, KR and
five years.

. over
the next 15 years.

Review team comment

Without accurate forecasts, the Transport Agency
data (from the 2017/18 season).

This may or may not result
in an increase in service/
passenger/tonnage per vehicle). The review team
the Transport Agency ensure over-collection is
controlled.
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Q13:

money is being delivered?

Context

its performance in a number of areas to demonstrate value for

the Transport Agency’s intent as to
the Transport Agency is also continually interested to

hear from rail participants where their needs lie.

The Transport Agency

would be expecting to see.

Submission themes

the regulator needs more specific

industry knowledge.

o

Submitter S4 stated “Inspectors need to know rail industry and be appropriately trained. While
documentation is important focus should not be lost on actual safety practices.”
Submitter N2 stated “Based in one location and have greater rail knowledge”.
Submitter H20 stated “officials who understand well the characteristics of street tramway
operation in respect to main line rail operations”.

improved information, guidance and

engagement.

o

Submitter N4 stated “Continue regular engagement and be a strong regulator. Clear
directions and standards’.

Submitter H17 stated “Better on-line resources to explain NZTA's processes and expectations”.
Submitter S1 stated “Foster greater co-operation, in particular: a national forum, disseminate
safety info, enable sharing of safety info between participants, and needs a field office in
Auckland”.

Submitter S1 stated "The Regulator needs to have greater (and independent) oversight of all
Licence Holders and participants and a proactive rather than reactive approach to regulating
rail safety."

Submitter S2 stated "... there needs to be a clear setting of standards, lowering of risk, and
'lifting the bar' within the industry. This needs to be led by the regulator otherwise it will not
happen."

e Submitters S1, S2, H12, KR believed there needs to be more transparency and reporting.

o

Submitter S2 stated "should have full visibility into those risks and how they are managed by
the industry - overseen by a capable and resourced regulator."
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o Submitter KR stated it is “important that we are able to understand and measure the benefits

of the proposed rail safety function at 21 FTE as a capability... A more transparent view of the

safety outcomes that the proposed capability will deliver for the rail industry should be
expressed further in this consultation period.”

Review team comment

The review team
safer rail sector.

The Transport Agency transition from a process-

driven regulator to an intelligence-led, modern, risk-
Railways Act 2005 fully.

The Transport Agency

team is nee
assurance monitoring,
The onus is on the Transport
Agency
-round service.
The Transport Agency direction necessary to the

-industry
forum that will facilitate the development of standards by the sector.

-to-face contact with licence holders.

The Transport Agency is committed to increasing the rail safety regulator’s transparency and
The ‘Maturity Model’

, and the Transport Agency will be providing new

keeping it accountable.
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Submitter Type of Organisation SubaniDssion
Auckland Transport Rail Stakeholder S1
Bay of Islands Vintage Railway (BOIVRT) Tourist & Heritage H1
Blenheim Riverside Rail Society Tourist & Heritage H2
Canterbury Railway Society Inc. - Ferrymead Tourist & Heritage H3
Canterbury Steam Preservation Society Tourist & Heritage H4
Christchurch City Council Tourist & Heritage H5
Christchurch Tramway Ltd Tourist & Heritage H6
City Rail Link Ltd Rail Stakeholder S2
Rail Stakeholder S3
Diesel Traction Group Inc NRS Tourist & Heritage N1
Driving Creek Railway and Rail Riders Tourist & Heritage H7
Dunedin Railways Ltd NRS Tourist & Heritage N2
Rail Stakeholder S4
Feilding & District Steam Rail Society Inc NRS Tourist & Heritage N3
Higgins Heritage Park Railway Tourist & Heritage H8
KiwiRail Holdings Ltd KiwiRail KR
Industrial 1
Mainline Steam Heritage Trust NRS Tourist & Heritage N4
Nelson Railway Society Inc Tourist & Heritage H9
Norwest Adventures Ltd Tourist & Heritage H10
Tourist & Heritage H11
Tourist & Heritage H22
Shantytown Railway Tourist & Heritage H12
Silver Stream Railway Tourist & Heritage H13
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The

seeks additional investment to:
1. f
2. e

It is intended that the Transport Agency
performance will occur in the 2019-

NZ TRANSPORT AGENCY

Summary of submissions

or over a 5 year period (2019-2024). The step change in

ve, intelligence-led, risk-based regulator. The underpinning

ents in rail safety
igence, engagement,
nts.
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Core Investment Short-term shifts Medium-term shifts Future state What are the What are the
capabilities and (Years 1-2) (Years 3-4) (Years 5+) benefits to benefits to
delivery New Zealand Rail
Participants
Safety benchmarking to enable
continuous outcome monitoring. )
Publication of safety intelligence to ) o i Relevant, timely and robust
support sector decision-making. Risk-based, intelligence-led planning intelligence is core to Risks with the
Data analvysis and case management to get ahead informing all regulatory )
. ysis, Part of agency-wide work to develop an | of issues and target harms across our | functions. potentlal to r§SU|t
risk and $0.43m integrated intelligence capability for functions in a systematic way, linked o in catastrophic
intelligence front-line and management support. to outcomes. Catastrophic risks are harm are
understood and managed to effectively
Identification of critical risks to improve Identification of existing, and provide true assurance of d th h
resource targeting. emerging, critical risks to strengthen safety. manage [‘oug
understanding and mitigation of the more proactive
contributors of catastrophic accidents. regulatory Enhanced public
N oversight. .
Understand legislative bottlenecks to confidence and
effective regulation at minimal usage of rail as a
compliance cost. Transport Agency/MOT Reduced safety transport mode,
Strategy, Understand how future shifts in the Clarification of safety accountabilities strategy that delivers the type risks and harm to tthUQh a morle
h and $0.48 of regulator the sector needs
research an 4om industry will impact demands on safety | between rail participants, the national X X " th bli visible, proactive
; . . underpinned by potential € public ;
evaluation and the regulator. rail provider and the regulator. e ; and capable rail
structural or legislative resulting from regulator
Practical and supported industry improvements. increased field ’
safety strategy that provides clear inspection,
direction. ey s
as?essmenttand Cultural shift in
Rail Industry Advisory Forum running entorcemen industry to safe
Clear regulator role in driving safety and | as collaborative, industry-wide think- capability. culture and
continuous improvement in the industry | tank to share intelligence, identify o ) ownershib of
SYStem through establishment of Rail Industry issues and deve|0p solutions. Maintain role as eXpectatlons A p .
leadership and $0.31 Advisory Forum. setter for rail safety, but Improved safety individually
sector -21m ) ) Establishment of industry bodies to leadership of risk t it svst and jointly.
engagement Widespread engagement with the develop critical standards and best management and co- ransport system
gagement, sector at a strategic level around i inati resilience by
communication g practice. ordination transfers back to ’
accountabilities, co-regulatory ] the sector. ensuring a more
engagement, safety expectations and Standards locked into rule or robust regulatory
future industry shifts. regu!atgry frameworks by regulator as model minimises
requirec. network
Development of a fuller suite of Maintain role as provider of disruptions from
i Publication of guidance on critical skills | guidance —more targeted and regulatory guidance, but safety incidents.
Gmdan_ce and $0.29m (g risk managgement governance including toolkits. safety and technical guidance
education ’ ’ provided more through cross-
assurance). Improved capability and capacity to industry peer support and
assist participants directly. technical groups.
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Linked with intelligence capability to
ensure that licence management and
More proactive approach to licensing assessments drive consistent
Licence and exemptions to ensure oversight of expectations across the sector. Root-cause assessment
management $0.92m rail participants not currently licensed. Move from “one size fits all” capability ensures system
and Enhance assessment approach to assessment regime to tailored failures never turn into
assessments improve engagement and oversight, compliance monitoring interventions accidents.
and better detect systemic issues. to suit scale and risk of operations.
Rail participants understand
regulatory expectations upon them.
Formalise and implement investigations | Improved transfer of findings from
model. investigations to better address
| iaati del dual systemic failings across multiple Risk-based, intelligence-led
ivestigations | $0.38m | 7"USRons ceer datpupose: | poricpants
2. Hold participants to account for More robust investigations to support | €nsures incidents never re-
their actions (or inactions). fair and proportionate interventions, occur as accidents.
including prosecution when
Increase number of investigations. necessary.
Safety performance is consistently and
Monitoring, efficiently collected. Legislative amendment (or
enforcement $0.79m Rail participants understand compliance Strong prosecu.torial capability pther pathways) delivering
and . expectations upon them ensures safety is a key governance improved enforcement tools
compliance ’ conversation. for minor or administrative
Enforcement decision framework infractions.
integrated with wider Transport Agency.
Defining and starting to embed new
operating model.
Core education, engagement and . . . An effective, well-rounded,
enforcement capabilities embed. R|sk-b§sed, |nte|||gen‘ce-|ed regulatory proportionate and credible
operating model starting to embed. o
Overall . o regulator providing clear and
assessment of $3.6m Regulator increasing its sector Emerging signs of the regulator visible system leadership,
capability engggement a?db\.ll!ff'b'“ty’ and re- starting to build a credible position as | supported by fully embedded
selling accountabiiities. a system leader within the rail safety regulatory operating model.
Key regulatory operating systems and system.
processes in place, including
information management and people
capability.
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