MEMO
To

Hayley Evans, Senior Manager Systems Integrity

From

Neil Cook, Deputy Director of Land Transport

Date

28th September 2021

Subject

Heavy Vehicle Passenger Cabin Modifications

Purpose of Memo
Redacted -

In July 2021 the Vehicle Standards Team submitted a memo Out of scopeto you presenting options for addressing a
long-standing issue with heavy vehicle passenger cabin (cab) modifications. That memo, with annotations from Waka
Kotahi legal counsel was reviewed by you, discussed in various fora, and found to warrant further clarification and
depth of analysis before a final decision could be made. I was requested to facilitate the necessary further work.
This memo clarifies the options available by providing further detail and expanding on those discussed in the July 2021
memo. It makes a recommendation on a preferred option and identifies key considerations for implementation. The
process by which a preferred option was arrived at is explained and can be explored further should you wish to test
the sensitivity to any, or all, of the evaluation criteria.

Background
Since 2002 heavy vehicles have been required to have cab modifications certified, this requirement comes from the
Vehicle Standards Compliance Rule. However, between 2002-2018 the Vehicle Inspection Requirements Manual
(VIRM), which provides guidance to the inspection industry on implementing the Land Transport Rules, did not
specifically address cab modifications. In 2018 the VIRM was updated to provide specific guidance on cab
modifications.
This ambiguity in the guidance between 2002-2018, and variable regulatory scrutiny, meant that the requirement for
certification was applied inconsistently throughout this period. This resulted in a large number of heavy vehicles (i.e.
over 3.5 tonnes) having cab modifications between 2002-2018 without receiving any form of certification. In many
cases the affected vehicles have been in service and receiving a Certificate of Fitness (CoF) for years without this
requirement being raised with the vehicle owners.
Since the VIRM was updated with specific guidance on cab modifications in 2018, any vehicle without a certification
for its cab modification should have been refused a CoF. This change has caused considerable angst amongst vehicle
owners. Several complaints have been received by Waka Kotahi and the office of the Minister of Transport. There has
been considerable media scrutiny around this issue and increasing pressure is being applied from vehicle user groups
and individuals.
Unfortunately, data on the number of affected vehicles is poor (mainly because when vehicles are imported and then
modified without being certified, the modification is not captured in the motor vehicle register). But reports from
industry and user groups suggest it is likely to be a large number, with the New Zealand Motor Caravan Association
(NZMCA) estimating that tens of thousands of vehicles could be affected. Searches of available data in the motor
vehicle register suggest that this number is plausible, however there is a high degree of uncertainty.
Any reduction in cab structural strength can create an increased safety risk to occupants. However, not all cab
modifications reduce the structural strength of the cab. If done correctly, a cab cut out will not reduce the structural

Note that in addition to the substantive recommendation below, I recommend that prior to finalising your decision
you arrange a briefing from Mark O’Connor about the MCA model. Mark can work through the model with you and
you can satisfy yourself as to the sensitivity of the outcome to the possible weightings that can be applied to any, or
any combination, of the evaluation criteria.

Recommendation
The sensitivity analysis of the Multi Criteria Analysis shows that there is very little separating Option B and C. Whilst
the risk to public safety involved with a permanent class exemption (Option C) is very low, there are other risks with
this option which need to be considered. The most important being that once a permanent class exemption is issued,
it would be very difficult for Waka Kotahi to pull back from this position without considerable loss of reputation i.e. if
Waka Kotahi were to ever need to rescind the class exemption due to an increase in crash statistics related to these
vehicles or other pertinent information coming to light (such as the Code of Practice work identifying remedial work
that really is necessary), it would possibly be put in a worse position than it is currently. For this reason, an option
somewhere in between B and C is recommended. The details for this are as follows:
•

A class exemption is granted to all affected vehicles as quickly as possible for a period of five years. This will
allow vehicle owners to attain a Certificate of Fitness and be able to use their vehicles. Note: cab
modifications would still be inspected as a part of the CoF test and Vehicle Inspectors can still refer a vehicle
to get an LT400 should they have any safety concerns.

•

The messaging around this exemption needs to clearly state that because the Code of Practice (CoP) for cab
modifications is still in its infancy, Waka Kotahi needs more time to get it established before it can say
definitively if the requirements in the Code of Practice will be applied retrospectively (to vehicles modified
between 2002 and 2018). The CoP could be developed with categories for retrospective certification and for
future certifications. It also needs to be clear that in addition to, or in place of the CoP, there may be other
avenues which Waka Kotahi explores in order to get assurance that these cab modifications are safe. This
messaging can also allude to the possible outcome that the CoP will not apply to retrospective certifications
at all and that the class exemption is made permanent or the Rule is changed to omit these vehicles from any
further certification requirements for existing cab modifications.

•

In addition, messaging around this option could assure vehicle owners that any future retrospective
compliance requirement will endeavour to balance safety and public interest as much as possible i.e. keep
compliance costs and requirements to a minimum.

•

Integral to this option, is that assurance is given to vehicle owners that any future requirement to adhere to
the CoP or any other compliance requirements related to existing cab modifications will be gradually
introduced to allow vehicle owners sufficient time to comply i.e. all efforts will be made to ensure owners will
be able to continue to use their vehicles whilst working toward compliance.

While the intention should be that these vehicles adhere to the CoP in some way, components of option D or E could
still be explored as well e.g. the idea of having Waka Kotahi Certification Officers doing inspections on uncertified
vehicles in place of their having to comply with the CoP may be valid. Indeed, this approach may be what the CoP ends
up requiring for retrospective certification. The point being, using Waka Kotahi Certification Officers to check vehicles
which have had modifications between 2002-2018 (as described in Option D) may still form part of the solution.

Implementing the recommended option
Class exemption
The initial class exemption is the key aspect of this recommendation. For that reason a draft s 18(d)
has been
prepared for you to submit to the DoLT if you choose to pursue the recommended option. Please engage with Waka
Kotahi legal counsel to finalise the class exemption at the appropriate time. Essentially the class exemption process
will work as follows:
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•

•

•

In the Short Term; a class exemption will be granted to all vehicles which have had uncertified cab
modifications between 2002 and 2018. This will allow vehicle owners to get a CoF providing they pass all
other CoF requirements, including the aspects of the CoF inspection which cover cab modifications. The initial
class exemption for these vehicles will be for five years.
In the Medium Term; if when the CoP is introduced there is a requirement for retrospective compliance, then
affected vehicles will need to meet these requirements. The length of the class exemption may be reviewed
at this time to align with the CoP requirements e.g. if the CoP allows two years for uncertified vehicles to
comply, then the class exemption may be revised to align with that time frame.
Longer Term; if the CoP does not require retrospective certification, then a rule change may be required. This
will likely be needed if the CoP becomes the long term solution, as amending the class exemption to be ‘open
ended’ ought not to be the approach when the appropriate way to deal with the issue is through a Rule
change.

The high level process for processing and publishing the class exemption is:
• Consultation as necessary
• DoLT reviews and signs class exemption
• MoT notified of class exemption decision
• Notify the making of the exemption in the Gazette (including the date it takes effect)
• Publish the exemption on the Waka Kotahi website
• Present the exemption to the House of Representatives before the 16th sitting day after the exemption is
granted
Communications
The decision on cab modifications will need to be clearly communicated to impacted parties in a proactive manner,
following up on promises made to ensure updates are provided. Key messages will be developed as part of a
communications plan.
In summary, the approach will be to:
• Provide a full briefing to the Minister.
• Provide clear communications to internal teams interacting with industry providers.
• Phone or meet with key industry members/individual vehicle owners that have contacted Waka Kotahi on
numerous occasions regarding the issue.
• Email an update to industry bodies and other individuals who contacted Waka Kotahi.
• Provide clear information and any required instructions on the Waka Kotahi website.
• Update the VIRM and provide clear information and links to in-service providers. This includes clarifying that
VIs/IOs should still inspect all cab modifications as they would normally during a CoF inspection and refer
vehicles to get an LT400 if they have any safety concerns. A clear process will need to be developed for
Vehicle Inspectors should they need to fail a vehicles CoF inspection due to a poor cab modification.
• Publish the approved memo on the Waka Kotahi website via the Official Correspondence Unit.
Code of Practice
•
•
•

•

Adopting this recommended option will mean that a lot more focus and expectation is put on the completion
of the CoP. It will therefore be critical that the CoP project is well structured and resourced to ensure it
delivers a fit for purpose CoP in a timely manner.
An important consideration of the CoP is that it will need, where possible, to get vehicle modifiers and
certifiers on board with the proposals and have them prepared to implement the CoP when it is introduced.
Some certifiers and HV engineers have already been reluctant to engage with the CoP process on account of
wanting to protect the intellectual property that they have developed in relation to cab modifications. Waka
Kotahi may need to consider how it might compensate certifiers for this information if it is incorporated in
the CoP. It may help expediate the process if some entities have already developed processes and
compliance frameworks which can be adopted into the CoP.
Where possible, the CoP should try to achieve alignment in requirements between vehicles over 3.5t and
under 3.5t.

Risks
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