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The Railways Act 2005 provides the primary regulatory
authority for rail safety in New Zealand

* ltis principles-based legislation, more like the Health (D’S}
Safety & Work Act (HSWA) than the Land Transport Act;
and like other critical risk industries like oil, gas or mining,
requires the regulated parties to show maturity a& ke a
high level of responsibility. AN
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 Rail participants are responsible for identi , managing
and mitigating the risks for which they a@)accountable So
Far As Is Reasonably Practicable.\(\@
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« As the Rail Safety Regulator, we@sowde assurance to
stakeholders that rail particip are meeting their
responsibilities and will inte e where necessary.
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* This is often described@ co-regulation’.
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The rail participants in New Zealand range in size and scale

» There are approximately 300 participants in the rail system, of which hw/. i \
77 are licenced, and many of those 77 hold two licenses (Access 41 \V\
Provider and Railway Operator). . O.O | . |

> i

Participant types are defined as: Infrastructure Owner; Maintenan

Provider; Network Controller; Rail Vehicle Owner; Railway Pre

Owner; Railway Premises Manager; Access Provider; Rail Oﬁ or.

Of those, only Access Providers and Railway Obmﬁmﬁoa,ﬂvanc_qg

to hold a licence and are subject to regulation under %m:émv\m Act.
| ~ &

The licensed participants range from very large nfluential;

KiwiRail, Transdev, Auckland One Rail, _uo:ﬁmﬁm ~to smaller tourist and
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section 9(2)(a)

heritage organisations; Glenbrook <§mmm/. ay, Steam Inc.

The non-licensed participants also ra ﬁ.{oB bodies such as
Auckland Transport and Greater W @@ on Regional Council through
to large maintenance providers andindividual contractors. For the
most part, activities of non-licenced participants are covered by the
licence holder with or to E:o_ﬁw@mu\ are contracted.
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Harm in the rail system

* Deaths and serious injuries happen in the rail system for three

main reasons in New Zealand: \3
» Road vehicle drivers or pedestrians fail to give way to trai o
at level crossings, 5\0&
- People use the railway to self-harm, and \(\

N\
* Workers are injured whilst working in the eny@@nent.

S
*  We track and monitor all of these and work \@\he industry to
raise awareness and search for solutions. Hlowever, we are
limited in the influence we can have. T because the
Railways Act does not extend to road users and pedestrians;
and we do not have powers to reg@@é under the Health and
Safety at Work Act. QQ

 We have acted and will cor&'}@e to act when we can and with
what powers we have. _&,
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The Rail Safety Regulator monitors leading indicators of
catastrophic harm

«  We are particularly interested in, and report on, the leading indicators of
catastrophic risk, they are all notifiable and are: \\

- Signals Passed at Danger (SPAD): a SPAD occurs when a tra@
passes a signal showing anything other than ‘proceed’. Not
SPADs are the same — they range from minor (eg, a train
movement of less than a metre beyond a signal) througlx8 itical
(eg, passing a stop signal by a significant distance an conflict
or potential conflict with another train or rail vehlcle( e a train
hits something or has potential to hit somethlng) 0

* Derailments: a derailment is when a rail vehi any type leaves
the track for any reason. Please note, if ther passengers on
board, this is a collision.

- Safe working irregularities: a safe ’}rng irregularity is when
there is a deviation from an agree % work protocol such
operating outside of defined bloc isolated safe section of track
controlled by signals or stop b ) or failing to comply with

signalling.

Qng is when two separate parts of a
S, or a carriage and a locomotive,
during operation. An example of this is the

« Train partings: a train
train, such as two carrj
unlntent|onally sep.
Te Huia decouplir&
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There are improvements to be made

* We have been working with the industry leaders on how -
effective the regulatory framework is for New Zealand, and
there is work to be done.

\\

* Recommendations for us from workshops include mcreasmg@ ;f =il
guidance for the industry; increasing the oversight of non- ra
licensed participants; and a targeted review of the Ieglsla&k i
all of which require an increase in team capacity. -ll'l""

.t:r:!l_'.':.-

* The co-regulatory model means that generally, %b not
directly instruct participants on what they nee However,
there are times when it is necessary such a n the actions
or inactions by a participant pose what we believe to be an
unacceptable and unmanaged risk to saf @ R3F will provide
the platform to be proactive and struct in setting
expectations of safety, and of holdin (he participants to
account for meeting those expect

* We have identified that we Qrow our capability and
capacity to continue the tra%rmatlon of regulatory approach
to become a more active lator. We have prepared a
briefing for the incomin ister regarding securing
sustainable funding. \

-



s 9(2)(9)()

I 1 i



Strengths that the regulator can draw on

* R3F has the potential to be world-class, and is a repeatable and
transparent assessment tool

Ny
*  We make evidence-based decisions that are targeted to risk a
proportional to the harm <

- We are a team of highly motivated people who are co@ed to
C

successfully changing the regulatory approach from y
passive regulation, to active evidence-based regu
N\
* There is a real desire to collaborate to impro@%‘eil system safety
through proper governance and industry b@ nvolvement

« Rail matters; people care about rail ar(haeople need to be safe
%,
« There are pockets of excellent p e working throughout the
New Zealand Rail System acros$ all organisations who are
passionate about the indus@nnd safety
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Appendices &
o
- Rail Safety Regulator effectiveness journey (5\.\0

- Rail Regulatory Risk Framework (R3F) on a\@age

- Rail Safety Regulator proposed future \%pkratmg Model
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- Team Effectiveness +

Rail Safety Regulator Effectiveness Journey
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] Continue Team Transformation

= Ful RIF Implemantation
» Scalabla
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» Proactiva Imtanventons

Treal “Do nothing”
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Rail Safety Regulator Proposed Future Operating Mo@%

4 )
Crown Entlties Waka Kotahi CEO & Board ~
\ —
» Cabinet k Director Land Transport §> J
= Minister of Transport
= Treasury v
» Ministry of Transport k Waka Kotahi Regulatory Services o J
» Council Liaison r ——
D S HE k National Manager Rail Safety Regulation \
J Rail Safety Regulation Leadership Team
XeFunctional Stakeholder Engagement
Advisory and Industry
Waka Kotahi Engagement: Rail Regulatory
Regional Leadership » Rail System Safaty Governance Risk Framework
Team » Stakeholder Engagement » Risk Based Approach
o o » Otherregulators & NGOs Intelligence Driven (Evidenca)
* ;‘;&?;ﬁgﬂ:ﬂ'ﬁr Rl » Other government departments Data Led Performance of the rall system
j » Principal Advisors Active Regulation T tools

Investigation » Real-World Regulat:

Signalling and Level Crossing

Rail Operations

Lagislativa Powers » Track & Infrastructure

» Intelligence Support
» Policy Support

® Risk Management Support

Building Capability

= Current personnel
resources are insufficient

to deliver this professional

» Safaty Systems and Standards
» FRONZ and HTC
» NRIAF Secretariate

Compliance & Investigation

» Monitor Incidents
» ldentify Trends

» Business support

Licensing & Assessment

» Safety Case (5C) Assessment
: License Application Evaluation

active regulation model ::I;::)::ilvs Drdmary Safety Assessment tR3F:' 5::;?;;?:;‘:&“‘!“
» Incident /A ccident Investigation « Eclucation
» SME Advice Special Safety Assessment » SCApproval
» Assist with OSA : SC Variations
'd » Sect 28 Motice » Remedial Activities
Future Capability RegulatoryTools
(Area of Rlsk:l » Safety Improverment Plan  » Revoke License

» Light Rail Regulation

» Delegated Investigative
Powers

» Delegated HSWA Por

» Suspend License

» Prosecute

Regulatory Approach - R3F  Active Co-Regulatory Model TG Ake, TO Maia

Regulatory Principles

Real-World Regulator
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